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CONTRACT BASICS:
1. CONTRACT ELEMENTS/ FORMATION:    

a. OFFER
b. ACCEPTANCE
c. CONSIDERATION
d. DELIVERY

2. BREACH OF CONTRACT AND 
CONTRACT DEADLINES
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ñOfferò A Proposal to enter into Contract

ÅAn enforceable contract does not arise until 
an offer is ñAcceptedò and notice of 
acceptance (ñDeliveryò) is given to the 
offeree.

ÅTo form a Contract, the acceptance must 
ñmirrorò the terms of the offer, i.e., it must 
accept all of the terms of the proposed offer. 

ÅAnything less is a ñcounter-offer.ò 
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ñAcceptanceò of an Offer; Execution

ÅFor the sale of real property , the agreement 
must be in writing and signed to be 
enforceable. Acceptance of a written contract  is 
accomplished by placing the signatures of the 
contracting parties on the written document  to 
signify acceptance. Verbal acceptance does 
not form an enforceable contract for the 
sale of real property. Until acceptance, 
contract offers may be withdrawn or lapse .
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Per  MR Para. 12 Parties agree to accept 
electronic signatures 

(a separate addendum is no longer 
required).



Withdrawal of an Offer

ÅA contract offer may be withdrawn prior 
to acceptance.  Withdrawal may be done 
verbally, but written notification is strongly 
advised to avoid a dispute over whether 
the offer was timely withdrawn prior to 
acceptance.  An email will document the 
time and date.  
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Lapsing of an Offer

Offers  to enter into a contract LAPSE and 
are no longer subject to acceptance:

ÅUpon a fixed time, if one is specified in the 
terms of the offer.

ÅIf no time is specified, after the passage 
of a ñreasonableò time. 
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ñDeliveryò: Notification  of 
Acceptance

ÅAcceptance  must be communicated to the 
other party.  This communication is called 
ñDelivery.ò  In the context of a contract 
required to be in writing, ñdeliveryò usually 
involves the transmission of the executed 
document.
ÅA ñCONTRACTò IS NOT FORMED UNTIL 

DELIVERY.
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Notification of Acceptance vs. 
Physical Delivery of Contract: 

Verbal, Text or Email  

Scenario:  An offeror is advised  (éverbally, 
text, email) that the terms proposed in the 
written offer are acceptable.  Has contract  
ñdeliveryò been satisfied?
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Maybeé depending on the facts of an 
individual case, some trial courts have 
held that verbal, text or email notice that 
terms are acceptable may constitute 
ñdeliveryò and form a binding contract.
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“VERBAL” OR OTHER NOTIFICATION OF ACCEPTANCE 
MAY CAUSE COMPLICATIONS AND SHOULD BE AVOIDED

Physical or Electronic Delivery of the fully signed 
Offer is strongly advised.   
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Breach of Contract
ÅTo succeed in a claim for Breach of     

Contract, the plaintiff must establish:

Å 1) the existence of the contract (i.e., that 
the contract elements exists); and

Å 2) a ñmaterialò breach by the 
defendant. Materiality requires proof of  
ñdamageò to the non-breaching party that 
resulted from the breach.
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Time Deadlines and ñMaterialityò

ÅContracts often set forth deadlines to 
complete certain  tasks...the real estate 
contract is no exception. 

ÅIf the alleged breach of contract is due to 
a failure to meet a contract deadline, 
many Plaintiffs may find it difficult to 
prove the breach caused a  ñmaterialò 
damage.  
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ñTime is of the Essenceò Clause

ÅWhen, however,  a contract contains a  ñTime is of the 
essenceò clause, failure to meet a time deadline is 
automatically deemed to be a ñmaterialò breach.  
This clause eliminates the Plaintiffôs burden in court to 
prove the missed time deadline caused damages.  

ÅMost contracts for the sale of real property have time -
sensitive contingencies with deadlines.  For that reason, 
most contracts for the sale of real property  contain a 
clause that ñTime is of the Essence.ò
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Maryland Realtorôs Contract:
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Åéso any deadline that is missed is 
automatically considered to be a 
ñMaterialò Breach ...WITHOUT PROOF 

OF DAMAGES!
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(REVISED ORGANIZATIONAL 
STRUCTURE ADOPTED 2022)



SECTION ONE:

GENERAL 
CONTRACT 

PROVISIONS
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Date of Offer; Lapse of Offer
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ÅMR Contract does not contain a provision for 
lapse of the offer ,éso the ñReasonable Timeò 
rule applies. ñDate of Offerò can therefore become 
critically important.  
ÅAn Addendum that specifies a time when the offer 
will  lapse may be advisable  under certain 
circumstances.



Dates of Signing and Contract Acceptance

NOTE: ñDate of Contract Acceptanceò establishes 
almost every action to be completed under the MAR 
contract (application for financing, inspections, etc) 
SO IT IS CRITCALLY IMPORTANT!!! 

New 2022 language finally clarified which date to use.  
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When calculating deadlines, use 
this date regardless of the date 

of contract delivery.



CONTRACT DEADLINES are calculated  
from a starting date,é usually the

 ñDate of Contract Acceptanceò.
-The Contract tells us how to Compute 

Time Deadlines:
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Rememberésince òTime is of the Essenceò 
missing a deadline is automatically a material 
breach.



Name of Seller

Å Donôt rely on Listing-  Obtain  a copy of  
the deed.  

Å For subsequent name changes 
(marriage), use current name  on the 
Offer.  Do NOT use the name on the 
deed.  Title Co. will need marriage cert. 
etc. to establish the name change.
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Name of Buyer

Itôs important to ask Buyers how they 
want their names to appear on the deed.  
For common names, consider adding  
middle names/initials.  If applicable, add 
Jr., Sr., etc.  (Title Companies and 
Lenders often use Para. 4 to set up their 
closing documents.)
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Identifying the Property

Å For properties without an address, use 
SDAT description, Prop Tx ID # lot size, 
and/or Deed reference.

Å For Condos, be sure to include parking 
spaces and storage units .  Also, ask 
Seller about ñafter-acquiredò property.
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Estate: Fee Simple vs. Leasehold

Rememberéjust because the sellers never 
paid a GR and/or the GR was never 

registered doesnôt mean property is owned 
in fee simple. 

*** READ THE DEED!!
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EMD Para.#8(c): 
Donôt forget to add the name of 

the Escrow Agent
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AN ESCROW AGT. IS 
MANDATORY IF EMD 

IS HELD BY NON-
BROKER
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Note: When using an Escrow 
Agent, there is no contract or 

statutory deadline for the 
Buyer or Selling Agent  to 
deliver the EMD to the 
Escrow Agent, so due 

diligence is required by the 
Listing Agent  to verify that 
the Escrow Agent received 

the EMD.



Earnest Money Deposit

Contract termination requires Release of Deposit 
Agreement .  Without one, there are 2 possible 

ñnon-courtò  options to release the EMD:
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Section 10-803, 
MD Real Propery 
Act (available to 
Buyers starting in 

10-2023) is a 
faster method to 

return the EMD to 
Buyers when 

termination is due 
to a failed 

contingency.



2022: 
LANGUAGE ADDED 
THAT PROPERTY 
IS NOT  TENANT-

OCCUPIED.
 

  TRANSFERS 
SUBJECT TO 

EXISTING LEASES 
NOW REQUIRE AN 

ADDENDUM

MD’s TROFR law 
became effective 

10/1/2024 so 
knowing if a 
property is 

tenant occupied 
is even more 

important now.  



SECTION TWO:

PAYMENT OF THE 
PURCHASE PRICE 
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If the Financing Contingency 
fails, written notice by either 

party is required to terminate, 
ōǳǘ .ǳȅŜǊΩǎ bƻǘƛŎŜ ƴŜŜŘǎ ǇǊƻƻŦΧ

!ƴŘΧ.ǳȅŜǊ Ƴǳǎǘ 
diligently and in 

good faith 
pursue financing.

Contingency 
on Sale of 

Home must be 
disclosed in an 

addendum.
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May a “Cash” buyer apply 
for “alternate” financing?



Appraisal Contingency -Cash?
ÅAll 4 Lender Financing AddendaéConventional, VA, 
FHA and USDAé now contain an  Appraisal 
Contingency.

Å If buyer is paying cash and asks for  an appraisal 
contingency, use:
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SECTION THREE: PROPERTY 
CONDITION AND INSPECTIONS

(The Shortest Section)
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Fixtures vs. Personal Property; 
2022 -Inclusions/Exclusions 

moved to separate addendum. 
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General Rule: Will the removal of the 
property damage the real property?  If so, it 
is likely a fixture and therefore ñReal 
Propertyò.



New
Form  
as of  
2022
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Inclusion/
Exclusion 

Addendum 
combines 

Leased 
Items and 

Utilities

39

Note: If Solar 
Panels, use 
Addendum

Starting 10-1-2024 
there are new 

requirements for 
wells…



Since 2022, the MD Realtor Contract 
is truly ñAs-Isò and there is no longer  
a need for a separate ñAs- Is 
Addendumò,éUNLESSé

ñAs-Isò Contract



éUNLESS YOU HAVE 
SPECIAL 

CIRCUMSTANCES 
SUCH AS A REO, 

OREO, ESTATE AND 
ñHOARDERò 

SALES.

  IN THESE SPECIAL 
CASES, 

 ñADDITIONAL 
AS-IS PROVISIONS 
ADDENDAò  MAY BE 

USED



PROPERTY INSPECTIONS 
PROCEDURE AND ADDENDA

Buyers’ initials  at Contract Para. 26 are a 
critical Step-One. Step-Two…don’t forget to 
add the Property Inspectiion Addendum!



Who is a Qualified 
Expert??

“Deadline”…make it 
reasonable.  There is a 

lot to do.



2022-WDI 
Inspection 
removed 

from main 
contract and 
added here 

Well, Septic 
etc. 

Inspections 
are 

reserved 
through 
separate 
addenda.

Both 
Buyers’ and 
Sellers’ 
initials 

required.



If Buyer has a right to inspect, 
Seller must make the Property 

Accessible with Utilities on



Buyer’s May 
Terminate within 
the “Deadline”  

without specifying 
dissatisfaction or 

demanding repairs
NOTE: USE 

UNILATERAL 
NOTICE OF 

TERMINATION. 
Once Negotiations 
for repairs/credit 
begin, USE PIN TO 
TERMINATE….



Termination if 
repairs are 

requested but 
negotiations fail.



In the ñBack and Forthòé Beware of the  
consequences for failing to timely respond



Repairs by Licensed Contractors?
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The language is not mandatoryé, so buyers 
should specify when requesting repairs.  



Repair Receipts?
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BUYERôS ñSECOND  
RIGHT TO INSPECT
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ÅProperty Insp. Addendum-Repairs

ÅPre-Closing ñWalk-Throughò-MR Para.25

Limited 
Purpose of 
the “Walk-
Through”



SECTION FOUR: 
PROPERTY-SPECIFIC 

DISCLOSURES
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General vs. Specific Disclosures

53

ÅñProperty Specificò relate to the property to be 
sold; Failure to make a required disclosure by the 
Seller may give rise to grounds to a right to  
terminate the contract and/or a cause of action for 
damages due to the failure to disclose.

ÅñGeneral Disclosures/Notices are general in 
nature and usually not property specific.  A General 
Disclosure imposes upon Buyers a duty of 
investigation.
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New Laws 
effective 
10-1-2024



2024 MD CH 351 Starting 10/1/24, 
New Disclosure is required if 

property is located within one mile 
of a National Priorities List 

Superfund Site.
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2024 
CH 351
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57
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Yes, this means that you must now learn how to 
search the EPA Superfund Map: 

https://map22.epa.gov/cimc/superfund
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Instructional 
video 

available
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Change 
Radius to 
One Mile
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2024 CH 292: Requires Contracts for Sale 
of Condo to Contain Asbestos Disclosures 

All MD 
Realtors 
Condo 

Contract 
Addenda 

have been 
updated 
and are 

now 
available 
for use.



Revised Md Realtor  
Condo Forms 

available 
10/1/2024
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New Well Testing  Law effective 10 -1-24 

63

Requires 
Contract 

Disclosure 
and 

Certification 
of compliance 
at Settlement



New Paragraph 29 added to 
MD Realtorôs Contract for 2024:
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New MR 
form 

Available 
as of 

10/1/24



MLTA 
(Suggested) 
Certification 
to be signed 

at closing
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SECTION FIVE: 
GENERAL 

DISCLOSURES
ÅUnlike Specific Disclosures, General Disclosures are 

general in nature and usually not property specific.  A 
General Disclosure imposes upon the Buyer a 
duty of investigation.
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SECTION FIVE: GENERAL DISCLOSURES
Global warming and 

greater storm intensity 
make buyers’ 

understanding of flood 
risks critical today. 



69

NOTE: Oddly, whether the property is in a Flood Plain is a general 
disclosure…not a property specific disclosure…so the BUYER has the burden of 
ascertaining whether the property is in a zone that requires flood insurance.
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SECTION SIX: 
TRANSFER OF 

TITLE AND 
CLOSING
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Selection of Service Providers

74

WARNING: It is an Ethical violation for an agent to 
require the use of a serviced provider as a condition 

to acceptance of an offer.  See MD Code Article -  
Business Occupations and Professions §17ï
607.



P-48: Standard of Conveyance: ñInsurable Titleò;
Automatic 14 -day Contract extension 

to cure title defects
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Adjustments at Closingétaxes, 
water, HOA/Condo, etc. ébut 
not  heating or cooking fuel.
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Costs of Settlement

ÅSeller does NOT pay closing fees under the MR 
Contractéonly those costs incident to clearing 
title and for extra services such as a wire, pre -
sign, POA, etc.

ÅNew language added 2021 to advise of possible 
seller pre -sign charge.
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Transfer and Recordation Taxes
(2022 Changes intended to clear up confusion)
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2022 MR
POST-

SETTLEMENT 
OCCUPANCY 
AGREEMENT

Seller 
Forfeits 

Deposit for 
failing to 
vacate…

Calculation 
by Escrow 
Agent???



Buyer forfeits claim to Security 
Deposit if a deadline is missed.





SECTION SEVEN: 
BREACH OF 

CONTRACT AND 
DISPUTE 

RESOLUTION
82



Contract Default
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Contract Termination : 
UNILATERAL VERSUS MUTUAL
ÅAsk:  Does the contract give one party a 
ñrightò to terminate?  If so, use the 
ñUnilateralò Notice of Termination.

ÅIf the parties jointly agree to terminate, 
then use the ñMutualò Release of 
Obligations form.
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85



86



The Parties must also execute a 
Release of Deposit Agreementé

87

CONTRACT RELEASE DOES NOT 
RESOLVE  RETURN OF THE EMD
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Mediation required before Court Action

89



Attorneyôs Fees

90



Questions and Answers

91
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